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(3) Constitute interpretive rules, gen-
eral statements of policy or rules of or-
ganization, procedure or practice.

(4) Merely interpret a rule already
adopted by a higher element within the
Department of the Army or by the De-
partment of Defense.

(b) A rule issued at the installation
level that affects only the people near
a particular post does not ordinarily
apply to the general public, so the
Army does not usually publish it in the
FEDERAL REGISTER.

(c) It is not necessary to publish in
the FEDERAL REGISTER any informa-
tion which comes within one or more of
the exemptions to the FOIA, 5 U.S.C.
562(b), as implemented by AR 25-55,
para. 3-200.

§519.13 Procedures.

All matters to be published in ac-
cordance with this part will be sub-
mitted to the RMDA (AHRC-PDD-RP)
in the proper format prescribed in
§519.17. As provided in §519.3(e), Army
Civil Works proponents who are pro-
posing rules for publication in Titles 33
and 36 of the CFR may submit the re-
quired documents directly to the OFR
but must otherwise comply with the
provisions of this part.

§519.14 Effect of not publishing.

Except to the extent that a person
has actual and timely notice thereof,
the Army cannot require the general
public to comply with, or be adversely
affected by, a policy or requirement, as
determined in §519.9, until it is pub-
lished in the FEDERAL REGISTER.

Subpart C—Inviting Public Com-
ment on Certain Proposed
Rules and Submission of Peti-
tions

§519.15 General.

Public comment must be sought on
certain proposed rules which are re-
quired to be published in accordance
with §519.9. All regulations affecting
the public will be forwarded to RMDA
(AHRC-PDD-RP) for review and coordi-
nation with OMB. This subpart sets
forth the criteria and procedures for in-
viting public comment before publica-
tion.

§519.17

§519.16 Applicability.

(a) These provisions apply only to
those Department of the Army rules or
portions thereof that:

(1) Are promulgated after September
7, 2004;

(2) Must be published in the FEDERAL
REGISTER in accordance with §519.9;

(3) Have a substantial and direct im-
pact on the public or any significant
portion of the public; and

(4) Do not merely implement a rule
already adopted by a higher element
within the Department of the Army or
by the Department of Defense.

(b) Unless otherwise required by law,
the requirement to invite advance pub-
lic comment on proposed rules does not
apply to those rules or portions thereof
that:

(1) Do not come within the purview of
paragraph (a) of this section;

(2) Involve any matter relating to a
military or foreign affairs function of
the United States that has been deter-
mined under the criteria of an Execu-
tive Order or statute to require a secu-
rity classification in the interests of
national defense or foreign policy;

(3) Involve any matter relating to De-
partment of the Army management,
personnel, or public contracts, e.g.,
Armed Services Procurement Regula-
tion, including nonappropriated fund
contracts;

(4) Constitute interpretative rules,
general statements of policy or rules of
organization, procedure or practice; or

(5) The proponent of the rule deter-
mines for good cause that inviting pub-
lic comment would be impracticable,
unnecessary, or contrary to the public
interest. This provision will not be uti-
lized as a convenience to avoid the
delays inherent in obtaining and evalu-
ating prior public comment. See also
§519.22.

§519.17 Procedures when proposing
rules.

(a) A description of the proposed rule
will be forwarded to RMDA (AHRC-
PDD-RP) for regulatory and OMB re-
view. The RMDA will provide a Regula-
tion Identifier Number (RIN) used to
identify and report the rule in the Uni-
fied Agenda to the proponent once
OMB has approved the rule for publica-
tion in the Proposed Rules section of
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